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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Park (US Patent 
Number 6044057), in view of Kim et al (US Publication Number 2001/0012261). 
Regarding claim 1, Park et al disclose: 

A disk apparatus comprising: 

A head that reads information from a disk (figure 5, item 320); 
A guiding rod that movably supports and guides the head (figure 5, items 501 & 
502); and 

A height adjustment portion that is rotatably formed on a base for adjusting the 
height of the guiding rod (figure 5, item 360), wherein the height adjustment portion 
includes a height adjustment cam for sandwiching the guiding rod (See figure 10). 

Wherein the height adjustment cam includes first (figure 10, item 365) and second 
flange portions (figure 10, item 362), wherein the distance between the first and second 
flange portions is constant (column 6, lines 17-23). 
Park et al fails to specifically disclose: 



Application/Control Number: 10/706,749 Page 3 

Art Unit: 2627 

A height adjustment cam wherein the first and second flange portions partly 
encompass the height adjustment portion in a circumferential direction of the height 
adjustment portion. 
Kim et al disclose: 

A height adjustment cam wherein the first and second flange portions (figure 3, 
flange-like portions of the adjustment cam [210] are arrange above and below the height 
adjustment groove) partly encompass the height adjustment portion in a circumferential 
direction of the height adjustment portion (figure 3, flange-like portions above and below 
the height adjustment portions only encircle the height adjustment cam approximately 
half of the way around). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide Park et al with flange portions with end portions that only 
encircle about half of the adjustment cam, as taught by Kim et al, because, if the adjustment 
groove portion, then there can be a physical barrier at the end portions of the cam portion. 
This will provide an abutment at the end portions of the height adjustment groove. Thereby, 
the height adjustment cam can only be rotated a given amount. The adjustment is prevented 
from coming too close to the disc, which can scratch the disc, or too far away from the disc, 
in which the optical head cannot focus. 
Regarding claim 2, Park et al disclose: 

The disk apparatus as claimed in claim 1, wherein when the height adjustment 
portion is rotated where the guiding rod is sandwiched by the height adjustment cam 
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(column 6, lines 17-23), the height of the guiding rod is adjusted while the guiding rod is 

restrained by the height adjustment cam (column 6, lines 39-43). 
Regarding claim 3, Park et al disclose: 

The disk apparatus as claimed in claim 1, wherein the height adjustment portion is 

shaped as a circular cylinder (figure 10, item 360). 
Regarding claim 4, Park et al, in view of Kim et al fail to specifically disclose the process 
limitation: 

The disk apparatus as claimed in claim 1, wherein the height adjustment portion is 

formed by outsert molding. 
However, a "product by process" claim is directed to the product per se, no matter how 
actually made, see In re Hirao, 190 USPQ 15 at 17 (footnote 3, CCPA, 5/27/76); In re 
Brown, 173 USPQ 685 (CCPA 5/18/72); In re Luck, 177 USPQ 523 (CCPA, 4/26/73); In re 
Fessmann, 180 USPQ 324 (CCPA, 1/10/74); In re Thorpe, 227 USPQ 964 (CAFC, 
11/21/85). The patentability of the final product in a "product by process" claim must be 
determined by the product itself and not the actual process and an old or obvious product 
produced by a new method is not patentable as a product, whether claimed in "product by 
process" claims or not. Park et al. fails to disclose the product limitations, however, it would 
have been obvious to make the optical pickup device taught by Park et al by a myriad of 
processes to achieve the same final product. 
Regarding claim 5, Park et al disclose 

The disk apparatus as claimed in claim 1, wherein no height adjustment cam is 

formed at a prescribed peripheral area of the height adjustment portion (See figure 5). 
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Regarding claim 6, Park et al disclose: 

The disk apparatus as claimed in claim 1, wherein the height adjustment cam 
sandwiches the guiding rod at an end portion of the guiding rod (See figure 10). 
Regarding claim 7, Park et al disclose 

The disk apparatus as claimed in claim 6, wherein the end portion of the guiding 
rod has an end surface that is engaged to a bottom surface of the height adjustment cam 
(column 6, lines 39-43). 

3. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Matthew G. Kayrish whose telephone number is 571-272-4220. The 
examiner can normally be reached on 8am - 5pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Andrea Wellington can be reached on 571-272-4483. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 




